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V14 HAND DELIVERY

Les Chisholm, Division Chief
Public Employment Relations Board
1031 18™ Street

Sacramento, CA 95811-4124

Re:  Diana Marie Fouts-Guter v. California Statewide Law Enforcement
Association; Unfair Practice Charge No. SA-CO-427-8

Dear Mr. Chisholm:

The following is California Statewide Law Enforcement Association’s
(CSLEA) position statement relative to the above charge.

Charging Party is a member of CSLEA. In approximately September
2007, an organization known as the Peace Officers of California (POC) initiated a
campaign to sever the peace officer members of Bargaining Unit 7 who are
currently represented by CSLEA. On or about October 4, 2007, the CSLEA
Board of Directors expressed in writing CSLEA’s opposition to the severance and
determined it would diminish the bargaining strength of CSLEA on behalf of Unit
peace officers and non-peace officers, (A true and correct copy of the letter
signed by the CSLEA Board of Directors is attached hereto).

Tn approximately June 2008, the Charging Party appeared in a newsletter
published by POC wherein she was quoted as endorsing POC. (A true and correct
copy of the newsletter is attached hereto).

As a direct resull of Charging Party’s active support of the severance
campaign, on October 16, 2008, the CSLEA Disciplinary Committee issued a
Notice of Intent to Impose Discipline to her. (A true and correct of the notice was
submitted as an attachment 1o the Unfair Practice Charge filed by the Charging
Party with PERB on October 29, 2008). The notice advised Charging Party of her
right to appear before the Disciplinary Hearing Committee prior to the imposition
of any penalty and included the relevant provisions of the CSLEA Constitution
and the Standing Rules thereto. (True and correct copies of the provisions of the
Constitution and Standing Rules are attached hereto).
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On or about October 25, 2008, Charging Party requested a hearing before the CSLEA
Disciplinary Hearing Committee. (A true and correct copy of the request to appear 1§ attached
hereto).

Pursuant to Article XX, Section 2(e) of the CSLEA Constitution, discipline may be
imposed against any member who engages in “[a]ny activity which assists or is intended to assist
a competing organization within the jurisdiction of CSLEA.” It is without question, the attempt
by POC to sever approximately forty percent (40%) of the bargaining unit represented by CSLEA
makes POC a competing organization within the jurisdiction of CSLEA. Tt also appears
Charging Party’s inchusion in the POC newsletter would constitute activity which is designed to
assist a competing organization within the meaning of the CSLEA Constitution. However, it is
incumbent upon the CSLEA Disciplinary Hearing Committee to evaluate any defense to the
allegation the Charging Party might introduce at hearing prior to reaching any decision on
whether to impose punishment and, if so, the extent of the punishment to be imposed.

As you are well aware, Government Code § 3515.5 provides in relevant part:

“Employee organizations may establish reasonable restrictions
regarding who may join and may make reasonable provisions
for the dismissal of individuals from membership.”

PERB has previously recognized that employee organizations have the right to penalize
its members for violation of the rules of the employee organization. Piftman v, CDF
Firefighters, PERB Decision No. 1815-8. The right to punish a member for “dual unionism™ has
also been recognized by the California courts, see Anderson v. Los Angeles County Employee
Relations Com. (1991) 229 Cal App. 3™ §17.

CSLEA is merely recognizing a right contained in its Constitution and Standing Rules
and supported by law to investigate and on findings of violation of its rules, to impose an
appropriate penalty.

Based on the foregoing, CSLEA requests the Unfair Labor Practice Charge be dismissed.

& iohaeV Christopher Clark
*(General Manager/Chief Counsel

California Statewide Law Enforcement Assn.
KCC/se

Enclosure
co! Severance Discipline File
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October 4, 2007

Re:  Severance Campaign against California Statewide Law Enforcernent
Association (CSLEA)
Dear Unit 7 Member:

The former President of the California Fish and Game Wardens Association
(CEGWA) has initiated a campaign to sever the peace officer members from the nenpeace
officer members of Bargaining Unit 7. 'The CSLEA Board members whio represent Unit 7
peace officers are united'in our message that the severance effort is ill-conceived,
deceptive and will adversely effect the upcoming ne gotiations for a new Unit 7 Contract.

The genesis of the severance campaign was CFGWA’s dissatisfaction over the pay
increases they received in the last contract ~ rajses which amount to 25% of their
salary. CFGWA spent pumerous hours lobbying for warden (not peace officer) salary
increases and its leadership came to believe they were going to receive 50% raises. In
a political climate which is controlled by an administration which is no friend of labor, this was
a naive assumption. When the agreement was reached to provide theimn with a 25% increase,
CFGWA criticized CSLEA for “spreading out their monies” and giving it to other
Unit 7 groups (CFGWA Exposé, Feb. 28, 2007, pg 99, 30th paragraph). CFGWA's
representative at the bargaining table, Warden Joe Mello, was also critical of the State
Park Rangers receiving identical salary increases.

CEGWA now claims that had the wardens been in a unit comprised solely of
peace officers, they would have received their 50% raise - although we've seen no
evidence to support this. In fact, the Legislative Analyst's Office and the Governor’s
recent veto message have recommended against further salary increases for wardens.

CEFGWA contends that the non-peace officer members of the bargaining unit
are somehow holding back the peace officers from receiving higher pay. However,
under the last contract, peace officer members received at least 16.9% increases, and in
the case of the special agents, rangers and wardens, 25% increases. Most of the Unit 7
non-sworn received the same increases as the SEIU-represented units. There 18
absolutely no reason to believe that had the Unit 7 peace officers and non-peace officers
been in separate units at the time the last agreement was negotiated, the raises would have
been any more substantial for peace officers.
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Although the concept of a peace officer-only unit may initially sound appealing, the realities of severing the
unit will only serve to diminish the bargaining strength of peace officers and non-peace officers alike. In the
short term the severance campaign will likely delay a new collective bargaining agreement, as it is unlikely
DPA will desire to reach an agreement while the issue is being litigated.

A severance campaign will deprive CSLEA of the opportunity to build on the last contract, a re-opener
which provided for substantial salary increases which is without precedent in the State of California. Based on
the last set of negotiations, CSLEA understands the market-based methodology DPA uses for determiring pay
increases and we have added former CCPOA President Don Novey to our consulting team to assist us in

achieving our goals.

Separating peace officers from CSLEA would also have dramatic effects in terms of political influence.
The new peace officer unit would start from zero without the benefit of CLSEA's political action funds.
Likewise, although CSLEA would maintain its existing reserves, the loss of members would dramatically
reduce the amount of political action funds which could be generated in the future. As many of you are aware, a
bargaining agreement which has been negotiated rmust still be approved by the Legislature. The CSLEA
leadership understands the importance of political action and that is why a substantial portion of vour dues
is dedicated exclusively to this purpose.

Finally, even a successful severance would not mean the former Unit 7 peace officers would be
represented by peace officers. A recognition election would be required and there is little doubt groups like
the Teamsters will descend like vultures on an unrepresented group of State employees.

These are just a few reasons for why severance is not in best interest of Unit 7 peace officers
- or nop-peace officers. Bargaining starts in five months! It is time to stand united, and go into
bargaining with a plan which will provide for the additional compensation our members deserve.

Signed,

CSLEA Board of Directors
of Affiliates Representing Peace Officers
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Jipf Vitko, ASA-DQ]J President  Laura Campos, CA ®1 President Wes Cochran, FMESA President

Riard Cartillo, AMVIC President  Ricardo Sanchez, C E Director Bruce Hotchkiss, CARII President

Sal Goshorn, SPPOAC President oe Schick, ADC President
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Keith éook, CAFFPresident Shelley op, CASI Presitent




“The only way the DO] Special Agerts will gver get The pdy we deserve is by getting

st of CALSE/CLES The 50.C., @ separate, Gw SATOECEmENnt DRV LWNON, GIVES US
she vehicle to moke [t happen”

L

NMike Litliz,

CAUSE/CSLEA member

Specind Agamt Superviior
Cabifornia Department of lustics
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SBCLE, s ot st for the Wardens ond Pork kongers byt for Gil current peoce officers
i Uit 7. POLC. as PORAC in ploce to handlie the LOF the CLEA instyance will not
changs, and Calffornig Strategies with Morty Morgensterm /s on board,

i , &
Sor't sit bock and fet others moke dacisions for yau - # 15 your futlre! Determing for
vourself it  peace office onfy unior is best for you If sa, sign G card”

Dhicinn Fowes-Cuiten ABC Investigutor i
Catiforria Department of Alcoholic Baverage Contral
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“Wig are repdy for @ change in union evolution. The Regee Officers of California is
the way 1o go. in the fast controct, the represertation fy CILEA was Q disaster for
the pifors. With the PO.C. we will have a voice grg hove opportunities we pove
wiorked so hard for”

Cary Schaies

Secretary, CFOGWA

Wigrtten Pilot ‘
California Department of Fish ang Came
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“Hesgpitcl Pofice Officers are the lowest paid state Cops in Borgaining Unit 7.
however, we are at parity, with Colifornin Higiwoy Fatrof Public Safety Dispatchiers:
And, to add insult to injury, Hospital Police Officers are the only unarmed, uniformed
stote cops! Time and time ogain CAUSE/CSLEA has falled to use Jts supposed
“etrength in numbers” gnd “friends in Sacramento” 10 support fagisiatiorn t0
properly equip and Suppore us. We now moke 1855 Tha Psychdatric Technicians! The
cime s rnow for a change. | suppart Peace Oificers of California whoicheartedly.”

Dgey Gurride, Police Officer

California Department of Mental Haalth
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AN "The very mokeun of Bargaining Unit 7 assures shoe we'll be the lowest paid Stote Jeace
Offleers in Caifornia. PO.C IS @ isperaie, cop-unfy wnion, that will give ws the chance T0

gain the purity that we deserve.”

) Biepars Bergstresser, Siote Park Peoce Officer - Ranger
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. wﬁ%@,;’;%q* “6 futty transparent ond accountable wnion comprised solely of State of Caolifornia peote
il sficers is long overdue. Cur jobs are difficudt and dungerous enaugh without prevalent

. - A
/o Fiseanceptions ond coniusion dbout who we are and Wikt we go. The miteonceptions

Syt us Aot being “reci cops™ is Turthared by baing part of @ bargainng LT T ok wee
ve sutrmibered by Stote employess who aren't reglly cops”

Spatt L Edeten, Crimingl investigator
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i} mave never heard of another cop-only union, the CAHR evar having a hard time
BEgotiating ¢ contract with the Srate. Thelr qurrent CQuErgrl ws submitted on August
1 2006, ard wes ratified by the Legisloture on August 31 2006, That is fgseit Cops
SLBBorting cops, good jobt”

Chils Lewis, investigator

California Department of Corporations
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"B yecrs we have heen trying to boost pay and berefiis for our officers. For yeors, those
recuissts have gone unanswerad. Why? Becolse we don’t heve enough memberst becauce
we don't poy FULL membership duesl Because we are not cif ful-time cops at Caf Expo!
The gxeuses go on and or, U5 time to stop the abuse and time to fight our owh baities!
BEST will afford us the opporiunity 10 0o just that, fight!”

Sgt. Victor U Sanchez, President

Cal Expe Police Association
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